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February 3, 2022 
 
TO:  LOCSD Board of Directors 
 
FROM: Ron Munds, General Manager    
 
SUBJECT: Agenda Item 2B – 02/03/2022 Board Meeting   
 Approve the Terms, Conditions and the Agreement to Assign the 

Solid Waste Franchise Agreement from the County of San Luis 
Obispo to the District. 

 
DESCRIPTION 
 
As part of the 2013 Bankruptcy Plan, in exchange for the County’s contribution 
of $2,800,000 to the settlement and resolution of the District Bankruptcy, the 
District assigned all of its rights and obligations under the Franchise 
Agreement to the County. The County approached the District with a proposal 
to return the Solid Waste Franchise Agreement revenue and responsibilities 
to the District. This report outlines the terms, conditions and responsibilities of 
the assignment agreement with the District. 
 
STAFF RECOMMENDATION  
 
Motion:      
1. I move that the Board adopt Resolution Number 2022-05 approving 
the Solid Waste Assignment Agreement; and 
2. Grant the General Manager the authority to approve any non-
material changes to the Assignment as long as they are in substantial 
conformance with the intent of the agreement; and 
3. Authorize the General Manager to sign and execute the final 
agreement. 
 
DISCUSSION 
 
As part of the 2013 Bankruptcy Plan, in exchange for the County’s contribution 
of $2,800,000 to the settlement and resolution of the District bankruptcy, the 
District assigned all of its rights and obligations under the Franchise 
Agreement to the County. Recently, the County approached the District with 
a proposal to return the Solid Waste Franchise Agreement revenue and 
responsibilities to the District.  
 
Direct Financial Implications 
The following table summarizes the key terms and conditions that were agreed 
upon by District staff, District Counsel, County Public Works staff and County 
Counsel in the attached agreement: 
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General Terms & Conditions 
Debt still owed $1,196,772 (est. as of 3/31/22) 
Annual Franchise Fee Revenue  $244,800 (current estimate) 
Annual Payment $120,000 
Monthly Payment (due by 15th of month) $10,000 
Term of the Agreement 10 years 
Provisions for Non-payment* Zone A Property Tax revenue 

*It is proposed in Section 4. (b) of the agreement that in the event of a missed or any other reason for the delay in payment, 
the County recourse is to utilize Zone A property tax revenue to satisfy the indebtedness. 
 
Responsibilities Upon Assignment of the Franchise Agreement 
With the assignment of the Franchise Agreement to the District comes the responsibilities to 
administer the provisions of the agreement with Mission Country Disposal, the franchisee, and all 
regulatory compliance obligations imposed by the State. The provisions of the Franchise Agreement 
are fairly straight forward in terms of service levels, hours of collection, equipment and responsibility 
for the collected solid waste. Other responsibilities include solid waste rate setting, resolving issues 
between the franchisee and customers, and enforcement of all the provisions of the agreement by 
the District. 
 
There are regulatory and statutory compliance requirements that the District will be responsible for 
as well, mainly with the implementation of SB 1383, which regulates organic material going to landfills. 
The Integrated Waste Management Authority’s (IWMA) will be able to assist the District with 
compliance issues by providing programs, services and access to technical assistance. The IWMA 
will assess a fee to recover their cost for service which will be collected by the Franchise hauler 
through rates charged to customers. The amount of the fee is still pending. The District will be 
responsible for increasing solid waste rates via a Proposition 218 process to cover the expenses for 
compliance with SB 1383.  
 
On rate setting, the County is in the process of reviewing a rate application submitted by Waste 
Connections in October 2021. Under the requirements of the Franchise Agreement, the requested 
rate increase will need to be adopted by the Board of Supervisors which will occur after the transfer 
of the Franchise Agreement to the District. As part of the agreement, the District will agree to accept 
the rates as approved. 
 
The District will also need to revise, update and/or add provisions to Title 3 Solid Waste of the District’s 
code to ensure compliance with regulations enacted since 2013. As previously discussed, the primary 
changes will be to include the requirements of SB 1383.  
 
Staffing Considerations 
In order to provide general oversight and manage the other responsibilities previously described, it is 
envisioned that the General Manager, Administrative Services Manager and Administrative Clerk 
positions (mainly receiving phone calls) will be involved in the day-to-day administration of Franchise 
Agreement provisions and regulatory responsibilities. Most of the responsibilities will fall on the 
Administrative Services Manager which means a salary range adjustment may be warranted. This 
will be evaluated as part of the Fiscal Year 2022-23 budget process. Based on the General Manager’s 
experience working in solid waste, the division of work as outlined will be the most efficient approach 
to handle the increased workload. 
 
Financial Impact 
 
Based on the estimated franchise fee revenue and the payment obligation, the District will have a net 
gain of approximately $124,000 per year in revenue. Staff will need to re-establish a solid waste fund 
and budget for fiscal year 2022-23, program the budget in the accounting system and evaluate the 
reporting requirements required by the State. The Fund 100 Administration budget will need to 
support the initial payment to the County but will be reimbursed once the franchise revenue is 
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received. Solid waste related programs that the Board may want to implement in the future will be 
discussed during the budget process. 
 
Attachments 
 
Resolution Number 2022-05 
Exhibit A to the Resolution 
Mission Country Disposal Franchise Fees Paid 
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Date: February 3, 2022 
           Agenda Item:  2B 
           (  ) Approved 
           (  ) Denied 
           (  ) Continued 
 
 

RESOLUTION NO. 2022-05 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE LOS OSOS COMMUNITY SERVICES 
DISTRICT AUTHORIZING THE ASSIGNMENT OF THE SOLID WASTE FRANCHISE AGREEMENT FROM 

THE COUNTY OF SAN LUIS OBISPO TO LOS OSOS COMMUNITY SERVICES DISTRICT 
  

WHEREAS, on or about August 25, 2006, the District filed for Chapter 9 bankruptcy (“District 
Bankruptcy”); and 
  

WHEREAS, on or about September 4, 2008, the District and Contractor entered into an Amended 
and Restated Solid Waste Collection Franchise Agreement (“Franchise Agreement”), attached hereto as 
Exhibit A and incorporated by this reference; and 
  

WHEREAS, in exchange for the County’s contribution of $2,800,000 to the settlement and resolution 
of the District Bankruptcy, the District assigned all of its rights and obligations under the Franchise Agreement 
to the County on or about December 10, 2013 (“Franchise Assignment”), attached hereto as Exhibit B and 
incorporated by this reference; and  
 

WHEREAS, the County and Contractor entered into Amendment No. 1 to the Franchise Agreement, 
attached hereto as Exhibit C and incorporated by this reference, on or about September 20, 2016, extending 
the term of the Franchise Agreement; and  
 

WHEREAS, in exchange for the District’s payment of $1,195,614.55 over a 120-month period, the 
County wishes to assign all of its rights and obligations under the Franchise Agreement, as amended, to the 
District; and  
 

WHEREAS, as a condition the assignment of the Franchise Agreement, the District agrees to make 
the monthly payments to the County from revenue generated by and through the Franchise Agreement; and 
  
 NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of Directors of the Los Osos Community 
Services District, as follows: 
 

1. The District assumes all of the rights, title and interest, responsibilities and duties, in and to the 
Franchise Agreement, as specified in the Assignment of Franchise Agreement, attached hereto as 
Exhibit A and incorporated by reference. 
 

2. The provisions of this Assignment shall be effective on April 1, 2022 (“Effective Date”).  
 

Upon the motion of Director ________________________, seconded by Director__________________________ 
and on the following roll call vote: 

 
AYES:  ______________________________________________________________________ 
NOES:  _____________________________________________________________________ 
ABSENT:  ___________________________________________________________________ 
ABSTAIN:  ___________________________________________________________________ 
 
The following Resolution is hereby passed, approved and adopted by the Board of Directors of the Los Osos 
Community Services District on the 3rd day of February 2022. 
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____________________________ 

       Matthew D. Fourcroy 
       President, Board of Directors 
       Los Osos Community Services District 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
___________________________________  ___________________________________ 
Ron Munds      Jeffrey A. Minnery 
General Manager     District Legal Counsel 
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ASSIGNMENT OF FRANCHISE AGREEMENT 

This Assignment of Franchise Agreement (“Assignment”) is entered into by and 

between the Los Osos Community Services District, a community services district organized 

under California Government Code Section 61000 et seq. (“District”), the County of 

San Luis Obispo, a political subdivision of the State of California (“County”), 

and Waste Connections, Inc. and Mission Country Disposal (collectively, “Contractor”). 

District, County and Contractor are referred to collectively as the “Parties” and individually 

as a “Party.” 

WHEREAS, on or about August 25, 2006, the District filed for Chapter 9 bankruptcy 

(“District Bankruptcy”); and 

WHEREAS, on or about September 4, 2008, the District and Contractor entered 

into an Amended and Restated Solid Waste Collection Franchise Agreement 

(“Franchise Agreement”), attached hereto as Exhibit A and incorporated by this reference, 

and 

WHEREAS, in exchange for the County’s contribution of $2,800,000 to the settlement 

and resolution of the District Bankruptcy, the District assigned all of its rights and obligations 

under the Franchise Agreement to the County on or about December 10, 2013 

(“Franchise Assignment”), attached hereto as Exhibit B and incorporated by this reference; 

and 

WHEREAS, the County and Contractor entered into Amendment No. 1 to the 

Franchise Agreement, attached hereto as Exhibit C and incorporated by this reference, 

on or about September 20, 2016, extending the term of the Franchise Agreement; and 

WHEREAS, in exchange for the District’s payment of $1,196,772 over a 120-month 

period, the County wishes to assign all of its rights and obligations under the 

Franchise Agreement, as amended, to the District; and 

WHEREAS, as a condition the assignment of the Franchise Agreement, the District 

agrees to make the monthly payments to the County from revenue generated by and 

through the Franchise Agreement; and 

WHEREAS, in accordance with Section 20 of the Franchise Agreement, Contractor 

consents to such assignment under the terms and conditions described herein. 

NOW THEREFORE, the Parties agree with the above recitals, incorporated herein by 

this reference, and hereby further agree as follows: 

1. The provisions of this Assignment shall be effective on April 1, 2022 (“Effective Date”).

2. County hereby assigns all of its rights, title and interest, and delegates all of its

obligations, responsibilities and duties, in and to the Franchise Agreement,

to the District.

Exhibit A
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3. District hereby accepts the assignment of all of the County’s rights, title and interest, 

and the delegation of all of County’s obligations, responsibilities, and duties in and 

to the Assignment or Franchise Agreement. 

 

4. For and in consideration of the assignment of the Franchise Agreement by County, 

District shall pay the County $1,196,772 over a 120-month period pursuant to the 

Payment Schedule, attached hereto as Exhibit D and incorporated by this reference.  

Said consideration shall be subject to the following payment procedures:  

 

a. The District shall deliver each monthly payment to the County no later than 

the Fifteenth day of the month (“Payment Date”).  

 

b. Notwithstanding the provisions of Government Code Section 907, if a monthly 

payment is not delivered to the County within sixty (60) calendar days after the 

Payment Date, the County may satisfy such indebtedness from any funds due 

and owing to the District in the possession of the County, including, but not 

limited to, District Zone A property tax revenue, without giving further notice 

to the District of the County’s intention to do so. The County, however, 

may not satisfy such indebtedness from District Zone B property tax revenue 

in the County’s possession. 

 

5. The Franchise Agreement, as amended, is hereby revised as follows: 

 

a. The fourth paragraph of Section 10.3 of the Franchise Agreement is amended 

to read as follows: 

 

All reports shall be submitted to: 

 District Manager 

 Los Osos Community Services District 

 P.O. Box 6064 

 Los Osos, CA 93412 

 

b. The second paragraph of Section 21.9 of the Franchise Agreement is amended 

to read as follows: 

 

If to District: 

Los Osos Community Services District 

P.O. Box 6064 

Los Osos, CA 93412 

Attn. District Manager 

 

c. Without limiting the foregoing specific amendments to the Franchise 

Agreement, the following substitutions are hereby made throughout the 

Franchise Agreement, and the Franchise Agreement shall be read and 

interpreted by the Parties accordingly:  
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i. “County” shall be replaced by District except when “County” is used to 

describe the political boundaries of the County; and 

 

ii. “County Code” shall be replaced with “District Code”; and 

 

iii.  “San Luis Obispo County Board of Supervisors" shall be replaced with 

“Board of Directors” and “District Board” where applicable; and 

 

iv.  “San Luis Obispo County Director of Public Works and Transportation” 

shall be replaced with “District Manager” and “District General 

Manager”; and  

 

v. “San Luis Obispo County Counsel” shall be replaced with “District Legal 

Counsel.” 

 

6. County disclaims any right to enter into subsequent exclusive franchise agreements 

for solid waste collection services within the District boundaries. 

 

7. With the exception of the conduct specified in Section 9 of this Assignment, County 

shall defend and indemnify the District from any and all claims, actions, judgments, 

liabilities, proceedings and costs, including reasonable attorney fees and other costs 

of defense and damages, resulting from County’s performance of the Franchise 

Agreement before the Effective Date.  

 

8. District shall defend and indemnify the County from any and all claims, actions, 

judgments, liabilities, proceedings and costs, including reasonable attorney fees and 

other costs of defense and damages resulting from District’s performance of the 

Franchise Agreement after the Effective Date. 

 

9. Prior to the Effective Date, the County received an application for rate analysis and 

adjustment from the Contractor. At the District’s request and on its behalf, the County 

shall review the application and complete all required processes to revise service 

rates in a manner consistent with the Franchise Agreement, as amended, and 

applicable law, including, but not limited to, Article XIII D of the California Constitution. 

If the County revises the service rates after the completion of these processes, the 

District shall adopt those rates. The District shall defend and indemnify the County 

from any and all claims, actions, judgments, liabilities, proceedings and costs, 

including reasonable attorney fees and other costs of defense and damages, related 

to the review of the application for rate analysis and adjustment, the completion of 

the rate setting process, and any subsequent revision of service rates.   

 

10. The Parties agree to sign all documents and take all efforts necessary to effectuate 

the terms of this Assignment, including, without limitation, transfer of the cash 

or security bond previously provided to County pursuant to Section 15 

(“Performance Surety”) of the Franchise Agreement. 
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11. This Assignment is binding upon, and inures to the benefit of, the Parties and their 

respective successor and assigns. 

 

12. No alteration, amendment, variation, or waiver of the terms of this Assignment shall 

be valid unless made in writing and signed by the Parties. 

 

13. Time is of the essence in this Assignment.  

 

14. This Assignment shall be construed and governed by the laws of the State of 

California. Any legal proceedings arising out of or relating to this Assignment shall be 

brought in San Luis Obispo, CA. 

 

15. This Assignment, including the Exhibits incorporated herein, constitutes the entire 

contract between the Parties regarding the subject matter of this Assignment. 

 

16. This Assignment shall be deemed to have been prepared equally by the Parties 

and the Assignment and its individual provisions shall not be construed or interpreted 

more favorably for one party on the basis that any other party prepared it. 

 

17. Each person executing this Assignment represents and warrants that he or she is duly 

authorized and has the legal authority to execute and deliver this Assignment for 

or on behalf of the Parties. Each party represents and warrants to the others that the 

execution and delivery of this Assignment and the performance of such party’s 

obligations have been duly authorized. 

 

18. The Parties may execute this Assignment in counterparts, each of which is deemed 

an original and all of which constitute only one agreement.  
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IN WITNESS WHEREOF, the Parties hereto have executed this Assignment on the dates 

indicated below. 

 

COUNTY OF SAN LUIS OBISPO  LOS OSOS COMMUNITY SERVICES DISTRICT  

By: _______________________________  By: _______________________________ 

Its: _______________________________  Its: _______________________________ 

Date: _____________________________  Date: _____________________________ 

 

APPROVED AS TO FORM AND  APPROVED AS TO FORM AND 

LEGAL EFFECT:    LEGAL EFFECT: 

By: _______________________________  By: _______________________________ 

Its: _______________________________  Its: _______________________________ 

Date: _____________________________  Date: _____________________________ 

 

WASTE CONNECTIONS, INC.   MISSION COUNTRY DISPOSAL 

By: _______________________________  By: _______________________________ 

Its: _______________________________  Its: _______________________________ 

Date: _____________________________  Date: _____________________________ 

 

APPROVED AS TO FORM AND  APPROVED AS TO FORM AND 

LEGAL EFFECT:    LEGAL EFFECT: 

By: _______________________________  By: _______________________________ 

Its: _______________________________  Its: _______________________________ 

Date: _____________________________  Date: _____________________________ 

 

L:\Solid Waste\2022\_CC\Franchise Agreement_LOCSD\Los Osos CSD Assignment 2022.docx
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Exhibit A 

Franchise Agreement 
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Los Osos Garbage Waste Hauler Franchise Fees

Period/Month Date Paid Amount

1/1/2014 4/14/2014 21,209.70$                  

2/1/2014 3/24/2014 5,126.42$                    

3/1/2014 4/21/2014 21,695.28$                  

4/1/2014 5/27/2014 4,807.07$                    

5/1/2014 6/23/2014 21,477.98$                  

6/1/2014 7/21/2014 5,041.22$                    

7/1/2014 8/27/2014 21,847.83$                  

8/1/2014 9/19/2014 4,542.06$                    

9/1/2014 10/24/2014 21,724.61$                  

10/1/2014 11/21/2014 4,732.61$                    

11/1/2014 12/19/2014 21,142.37$                  

12/1/2014 1/23/2015 5,234.21$                    

1/1/2015 2/19/2015 22,474.91$                  

2/1/2015 3/23/2015 4,721.72$                    

3/1/2015 4/20/2015 22,506.63$                  

4/1/2015 5/26/2015 4,369.43$                    

5/1/2015 6/24/2015 22,534.57$                  

6/1/2015 7/23/2015 4,696.54$                    

7/1/2015 8/24/2015 22,296.85$                  

8/1/2015 9/22/2015 4,501.57$                    

9/1/2015 10/23/2015 21,760.65$                  

10/1/2015 11/30/2015 5,278.28$                    

11/1/2015 12/21/2015 22,439.74$                  

12/1/2015 1/28/2016 4,637.79$                    

1/1/2016 2/22/2016 22,421.35$                  

2/1/2016 4/8/2016 4,617.94$                    

3/1/2016 4/27/2016 23,644.62$                  

4/1/2016 5/20/2016 4,960.61$                    

5/1/2016 6/23/2016 25,003.47$                  

6/1/2016 7/25/2016 5,802.21$                    

7/1/2016 8/22/2016 24,881.81$                  

8/1/2016 9/23/2016 5,597.41$                    

9/1/2016 10/24/2016 24,708.06$                  

10/1/2016 11/28/2016 5,183.20$                    

11/1/2016 12/19/2016 24,907.40$                  

12/1/2016 1/23/2017 5,144.45$                    

1/1/2017 2/21/2017 25,233.15$                  

2/1/2017 3/20/2017 5,479.22$                    

3/1/2017 4/21/2017 24,761.78$                  

4/1/2017 5/26/2017 5,131.98$                    

5/1/2017 7/14/2017 25,249.10$                  

6/1/2017 7/28/2017 5,511.14$                    

7/1/2017 8/31/2017 25,282.19$                  

8/1/2017 9/25/2017 5,246.77$                    

9/1/2017 10/20/2017 24,582.41$                  

10/1/2017 12/8/2017 5,418.72$                    

11/1/2017 1/5/2018 24,256.77$                  

12/1/2017 1/22/2018 6,063.20$                    

1/1/2018 3/7/2018 25,972.00$                  

2/1/2018 4/16/2018 4,777.72$                    

3/1/2018 4/20/2018 26,309.68$                  

4/1/2018 5/29/2018 4,880.03$                    

5/1/2018 7/2/2018 26,242.19$                  

6/1/2018 8/6/2018 5,287.49$                    

7/1/2018 8/27/2018 25,366.81$                  

8/1/2018 10/19/2018 5,541.11$                    

9/1/2018 10/26/2018 25,497.99$                  

10/1/2018 12/5/2018 5,887.44$                    

11/1/2018 1/2/2019 25,249.01$                  

12/1/2018 1/28/2019 5,699.61$                    
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Los Osos Garbage Waste Hauler Franchise Fees

Period/Month Date Paid Amount

1/1/2019 3/8/2019 25,603.10$                  

2/1/2019 3/21/2019 5,736.83$                    

3/1/2019 4/29/2019 25,696.47$                  

4/1/2019 5/22/2019 5,553.22$                    

5/1/2019 7/1/2019 25,805.38$                  

6/1/2019 7/29/2019 5,168.41$                    

7/1/2019 9/4/2019 25,886.65$                  

8/1/2019 9/27/2019 4,960.74$                    

9/1/2019 10/29/2019 25,672.32$                  

10/1/2019 12/3/2019 5,342.16$                    

11/1/2019 12/20/2019 25,554.56$                  

12/1/2019 1/21/2020 5,711.54$                    

1/1/2020 2/24/2020 32,453.65$                  

2/1/2020 3/30/2020 6,591.13$                    

3/1/2020 4/28/2020 32,596.63$                  

4/1/2020 5/18/2020 6,111.05$                    

5/1/2020 6/30/2020 31,777.85$                  

6/1/2020 7/21/2020 7,138.84$                    

7/1/2020 8/24/2020 33,061.85$                  

8/1/2020 9/23/2020 5,912.32$                    

9/1/2020 10/19/2020 33,377.58$                  

10/1/2020 11/24/2020 6,256.87$                    

11/1/2020 12/21/2020 32,286.32$                  

12/1/2020 1/26/2021 7,026.78$                    

1/1/2021 2/22/2021 32,865.32$                  

2/1/2021 3/22/2021 6,522.84$                    

3/1/2021 4/27/2021 34,042.90$                  

4/1/2021 5/24/2021 6,269.48$                    

5/1/2021 6/28/2021 33,538.62$                  

6/1/2021 7/19/2021 6,447.76$                    

7/1/2021 8/30/2021 33,650.32$                  

8/1/2021 10/4/2021 6,825.78$                    

9/1/2021 10/22/2021 33,940.10$                  

10/1/2021* 11/30/2021* 6,800.00$                    

11/1/2021* 12/30/2021* 34,000.00$                  

12/1/2021* 1/30/2022* 6,800.00$                    

1/1/2022* 2/30/2022* 34,000.00$                  

2/1/2022* 3/30/2022* 6,800.00$                    

3/1/2022* 4/30/2022* 34,000.00$                  

Total Received 1,604,385.45$            

* indicated estimated payment amount and date to be received

Originally Due 2,800,000.00$             

Total Received (estimated as of 3/31/22) 1,604,385.45$             

Estimated remaining 1,195,614.55$             
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